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By Speed Post

: a ELECTION COMMISSION OF INDIA

'i Nirvachar Sadan, Ashoka Road New Delhi- 110 001
E‘\fo 36f§v111b01/2014/PPS Vol XIV lq_; . Datud 04 JL 7014
To, .
he President, 2. The President,
Bahujan Viaks Aghadi : Rashn lva Sanaj Paksha
A-301, Arti Apartment, Vartak Raod, Virar Clo L.W. Kale, 17-Raghunath Dadoji Street,
(West), Taluka - Vasai, District — Thane, 4th Floor, Near Handioom Heuse, Fort,

Maharashtra-401 303.0 Mumbai- 400 001 (Maharashtra).

Sub:-. Request for allotment of Common Symbol- f{ega dmg

Sir, -
) -1 am directed to refer to your letter, requesting for allotment of common symbol to the

candidates of your party to be set up at the General elections to the Maharashtra State L ngslatwe

Assembly, 2()14. In this regard, it is informed that the Comm—ssmn has decided to extend the-
concession sought under para 10B of the ElectiOn Symbols ('Re'servation & A]lotmerif) Order, 1568,
fo the m.ndzd,ues of your parly to be set up in the fnrthcommc Gene erat Elections t¢ the

M'\harashtra State Legisiative t\saembl_w,, 2014 and has: granted. the fohowmg symbm as the

common symbofl to the candidates. to be set up by the Pany -

| St. 'Nameof_theParty Name of Election(s). Common
No ‘ - Symbol allotted.

1. | Bahujan Vikas Aghadi‘ Mabharashtra Legislativérﬁ's.s‘emb!y Whistie

2.. | Rashtriya Samaj Paksha | Maharashtra Legislative Assembly | Cup & Saucers

2. Itisinformed that under para 10B of the aforesaid Symbols. Order, you are required to furnish

list of Assembly Constituencies clearly indicating the conect serial number and name of the

Assembly Constituencies from where sour party_intends to field caudtdates for the said elections at

the earliest. The aforesaid list should reach the Commission at least 5 clear days before the date on

which the first of the notifications for the general election is to be issued.

Yours faithfully,

SR

(PRAMOD KUMAR SHARMA}
UNDER SECRETARY
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= P | - \~URDINARY POST
72 foei ‘ o
CRAM : ELECTOM GRWIT C23TI7393/23717308
. NV DELHI , Ted ratee IAAT ﬂiadﬁu © TELE : 23717381/23717329
sic P g/f SECRETARIAT OF THE | WA 23713412/23739944
i\lo‘ 5:6 07/4.5. 1 ELECTION COMMISSION OF INDIA FAX 1 23713412/23739944
‘Dated : 06™ March, 2007. B IREICRI:ER

NIRVACHAN SADAN
T ‘ oErE Ve, W REi-110001.
o o .' ASHOKA ROAD, NEVY DELHI-1$0001.
The President, L
 Bahujan Vikas Aaghadi,
- A-301, Aavti Apartment,
Vartak Road; -
Virar (West),
Taluka-Vasai,
Distt.-Thane,
Makharashira-401 303,

Subject: - “Bahujan Vikas Aaghadi”— Registration under Section 294
of the Representation of the People Act, 1951, as a political.
party Rec,ardmg :

Sir, :

[ am directed to state fhat the Ejection Comimission of India,

after havmg considered your applicat mn, dated 28._[2,2006.f0r registration -
of “sthdjan Vikas Aaghadi™ as a political party and the documents -
produced in support ofthe statements/averments made/coma*ned 1 the Sa1d‘ "
appllvatlon and the submissions made by authorised representatives of the |
party before the Cemmissmn on 05.03.2007 in respect of the said
application, has registered the “Bahujan Vlkas Aaghadl” as a polltlcal '
party under Section 29A of the Representation ot the People Act, 1951 on
and with effect from 05.03.2007. |

2. As provied in sub-section (9), of Section 29A of the ,°
Representatlon of the People Act, 1951 the party shall conimunicate to the
Comm:ssmn without delay any change in its name, head office, office-

bearers, address or in any other material matters



v 2

3. [t may be noted that the registration wij Hot entitle the party to

the reservation of any exclusjve symbol for it However, the candfdates duly
set up by the pérty at an election wil} be entitled to benefits of preference
over indepeudent: candidates und’ér paragréph 12, of the Election Symbols
(Reservation and Aliotment) Order, 1968, |

Yours faithfu[ly,

Gy

(K.F. WILFRED)
SECRETARY

No. 56/5/2007/7.5 111/ . Dated: gt March, 2007,

Copy  to the Chief Electoyal Officers/State Election

(K.F. WILFRED)
SECRETARY

Commissioners of all Stateg and Union Territories,
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MIRA BHAYANDER MUNICIPAL CORPORATION

LAW DEPARTMENT

Qutward No. : ‘ Date:

To,
Hon. Returning Officer No.1

MBMC.

SUB: Nomination Form of candidate Shri.Sandeep Mohan Patil

REE: Your letter dated 25/07/2012

Sir,

You have with your above referred letter dated 25/07/2012, asked for legal opinion regarding the
nomination form of candidate Shri.Sandeep Mohan Patil. Mr.Rohit Survarna has raised an objection that the said
candidate had not verified the affidavit before the Competent Authority i.e. Notary Public, Qath Commissioner or
before Executive Magistrate etc. And the nomination forms without verification of affidavits is incomplete and itis
invalid. from perusing the nomination form alongwith the Affidavit in respect of assets of the aforesaid candidate,

it could be seen that the signature of notary is not appearing after the verification clause of Affidavit.

In support of his complaint, Mr.Rohit Suvarna has submitted the judgements of Apex Court in “U_nion of
India with People’s Union.for Civil Liberties (PUCI} V/s. Association for Democratic Reforms” (2002) & SCC“ 294 and
“PUCL V/s. Union of India” AIR 2003 SC 2363. In both judgements, the important question involved and decided is
whether voters have a right to know relevant particulars of their candidates and whether the High court had
jurisdiction to issue directions "m respect election rules and challenging the validity of Section 33b of

Representation of the People Act 2002.
tn the present case, the issue involved is whether the incomplete affidavit be accépted in the eyes of law.

" Section 33 of Representation of People Act, 2002 provides that each candidate shall deliver to the
returning officer a nomination paper completed in the prescribed form and signed by the candidate. Elaborate

procedure is prescribed for presentation of nomination paper and requirements for a valid nomination in Section
33, '

Finally Section 36 {2) of Representation of the People Act 2002 provides for scrutiny of nominations and

empaowers the returning officer to reject any nomination on the following grounds.

a) That on the date fixed for the scrutiny of nominations the candidate either is not gualified or is
disqualified for being chosen to fill the seat under any of the following provisioné that may be applicable,

nameiy Articles 84, 172, 173 and 191. Part Il of this Act and section 4 and 14 of the Government of Union
Territories Act, 1963 or '

b} That there has been a fatlure ta comply with any of the provisions of Section 33 ar'Section 34; or
¢} That the signature of the candidate or the proposer on the nomination paper is not genuine.

'3} No'ghing contained in clausé {b) or clause (c) of sub-section (2} shall be deemed to authorise the

{rejection} of the nomination of any candidate on the ground of any irregularity in respect of an nomination

e






paper, if the candidate has been duly nominated by means of another nomination paper in respect of which

no irregularity has been committed.

.4} .The returning officer shall not reject any homination paper on the ground of anv‘defect which is not of a

‘substantial.characters
{For further elaborate procedure | am enclosing the provision of said Section 33)

As per directions of State Election Commissioner dated 31/03/2009 and 15/03/2004, the affidavit by each

~ candidate shall be duly sworn before a Magistrate of the first class or a Notary Public or a Commissioner of Oaths
appointed by the High Court of the State‘or before an officer competent for swearing an affidavit which includes.
District Magis}rate and non-furnishing of the affidavit or declaration as the case may be by aﬁy candidate shall be
considered td be violation of the order and the nomination of the candidate concernéd shall be liable to be
rejection by the returning officer at the time of scrutiny of nomination for such non-furnishing of the affidavit. In
the present case, the candidate has furnished the affidavit however the signature of notary is not appearing after

the verification clause. The signature and stamp of notary is appearing just before the verification clause.

The Ld. Civil fudge, S.D.Thane.had passed common order in Election Pet:ition No.42, 43, 44, and 45 of 200@
of directing the: Returning officer to rectify the defect and accept the.nominat‘ion"papers on 24/07/2002. In the
scrutiny of nomination form, it was rejected on the ground of signature of notary was not on affidavit. The
Petitioner had filed the petitions for issue of directions to the returning officer to accept nomination form after
rectification af mistake/error to givé the apportunity which is rejected by the retdmr’ng officer. The Hon'ble Court
has relied upon the notification dated 16/04/2002 Clause 11 - If the returning officer noticed any objection ot
anybody taken objection then Returning Officer has to give'opportunity to the candidate fﬁr 24 hou‘rs and Clause
9.4 any defect was noticed in the nomination form then they should be direcfed 10 set right at the time of
© presentation so that said nomination form may ﬁot be rejected on that‘ defect and as per clause 9 -

Returning Officer should not refect the nomination paper on the ground of any defect which is not of substantial
~ character. The said common order dated 24/07/2002 was challenged by the concerned Returning Officer before
the Hon'ble High Court. The Hon'ble High Court in its order 17/03/2004 held tHat the-Civil ludge, 5.0. Thane was
not justified in interfering with the election process an the basis of the election petitions which were instituted
even before the election was held. However since the elections were taken place and results were declared, the

said Writ Petitions were stand rejected.

‘As per the aforesaid circumstances, | am of the opinion that the defect of'-not‘havihg sighature of notary
after verification clause of affidavit in the present case are of technical nature and riot: of substantial nature. |

Hence | am forwarding‘opinion to take proper decision in the present matter,

Law Officer

MBMC

H
P
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. BEGISTERED

o fafier e 7 \~ORDINARY POST
GEREE] |
SRAM : ELECCOM: ‘ 0 2a71730122717328
'C. g NEW DELH] ﬁaﬁq SHRIRE ara 31_*'3“ ) ELT © 23717391/23717328
N ; . ) %bjg/ SECRETARIAT OF THE T 23712412123730944
I;JT%;ES/&QOO?.J.S.HE ELECTION COMMISSION OF INDJA FAX © 23713412/23730944
Dated : 06" March, 2007. Frata aeA

NIRVACHAN SADAN
T Frene Wrg, T2 fasfi—110001.
O . ASHOKA ROAD, NEW DELH-110001,

The President,
Bahujan Vikas Aaghadi,
A-301, Aarti Apartment,
Vartak Road, '
Virar {West),
Taluka-Vasai,
Distt.-Thane,
Makarashtra-401 303.

Subject: - “Bahujan Vikas Aaghadi®— Registration under Section 29A
- of the Representation of the Peop[e Act, 19‘31, as a pollttcal
_party Regarding. :

Sir, S .

I am directed to stote that the Election Commission of India,

afier having considered your application, dated 28.12.2006 for registration

of “Bahujan Vikas Aaghadi” as a political party and the documents

produced in support of the statements/averments made/contained in the said

application and the submissions made by authorised representatives of the

party before the Commission on 05032007 in respect of the said

application, has registered the “Béhujan Vikas Aaghadi” as a politicai :

party under Section 29A of the Representation of the People Act, 1951 on

and with effect from 05.03.2007.

2. As proviued in sub-section (9) of Section 29A of the

Representation of the People Act, 1951, the party shall communicate to the

Commission without delay any change in its name, head office, office-

bearers, addrégg*s or in any other material matters.

P



A

3. T may be noted that the registraﬁion will not entitle the party: to
the reservation of any exclusive symbol for it. However; the candidates duly
set up by the ?arty at an election will be entitled to benefits of preference -
over mc;epeudem candidates under paragrdph 12 of the Election Symbo s

(Reservatlon aqd Allotment) ) Order, 1968 | _
Yours faithﬁﬂlj?,

s,

(K.F. WILFRED)
SECRETARY

No. 56/5/2007/5.5.111/ | o Dated: {)6”’ March, 2007. -

Copy to the Chief Fiectora! thcurs/%f te E!ectionj'-f

(K.F. WILFRED)
SECRETARY

Com qusmnexs of aII Stutes and Union Territories.

v 3
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j/ | | By Speed Post
‘ . ELECTION COMMISSICN OF INDIA

u*vchaoaRoad New Dbt 100OL____

To, . Con Tt

| The President, B 2. The President,
Bahujan Viaks Aghadi : . Rashtriya Samaj Paksha ‘
A-301, Arti Apartment, Vartak Raod, Virar Cfo L.W. Kale, 17-Raghunath Dadoji Street,
(West), Taluka — Vasai, District — Thane, 4th Floor, Near Handioom Heuse, Fort,
Mabharashtra-401 303.0. "%, Mumbai- 400 001 (Maharashtra).

Sub:- Request for allotment of Common Symbol- Regarding.

Sir, .
[ am directed to refer to your ietter, requesting for allotment of common symbol to the,

candidates of your party to be set up at the General elections to the Maharashtra State Legislative

Assemblv,_gm. In this regard, it is informed that the Commission has decided to extend the
concession sought under para 10B of the Election Symbols {Reservation & Allotment) Order, 1968,
to the candidates of your party to be set up in the fﬂrthcummg General Elections to the

ety

Maharashtra State Legisiative Assembly, 2614 and has granted the following symbo: as the

commaon symbol to the candidates to be set up by the Party:-

SI. | Namie of the Party Name of Election(s) | Common .
No : - Symboel allotted.

1. Bahujan Vikas Aghadi | Mabarashtra Legislative Assemblyl Whistie

2. 4 Rashtriya Samaj Paksha | Maharashtra Legislative Assembly Cup & Saucers

S S B

2. ltisinformed that under para 10B of the aforesaid Symbols Ofder you are required to furnish

list of Assembly Constlituencies clearly indicating the correct serial number and name of the

Assemblv Constituencies from where vour party intends to field candidates for the saici elecuons at

the earliesi. The aforesaid list should reach the Commission at least 5 clear days before the date on

which the first of the notifications for the general election is o be issued.

Yours faithfully,

R b

{(PRAMOD KUMAR SHARMA;
UNDER SECRETARY
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