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ANNEXURE “ B .
FIRST APPEAL UNDER SECTION 19 (1) OF THE RTI ACT. 2005 Sate; 27jgs /2021

To, . e
First Appeal Authority,
Commissioner Office 3IRIad Hfaa

e Mira Bhayandar Municipal Carporation,
Bhayandar West - 401 101

—— ( |

B/007, Jai Poonam Nagar Building, Behind Deepak Hospital,

Gl o Mira Bhavandar Road, Mira Road (Fast) - 401107 ¥
}/,?m “} 2) Subject © RTI/1456/MBMC-T/DocumentScanTendor/26042021 -
' 3) Name & Address of PiO _ g Commissioner Office G i, MBMC
3 4) Date of RTI Application : 26/04/2021 oo (o B} ’>
5} Date on PIO Reply Received 06/05/2021 j
. Last date for filing the appeal : 25/06/2021 &£ )0y }roRS
*  7) Schedule Online Hearing - Due te COVID pandemic, First 4 al shail

v | the event, if 1 am unable to attend the hearing. my _appeal be disposed off in

grcordance with law and on merits of the submission.

" My absence should not be considered that | am not interested in the matter.

v" FAA Hearing letter shail pe provided with hard copies of the RTI details of the FAA filed
by the Applicant, so that any person can understand the subject matter and the order,
in case of any. appeals / remedies are required to be filed.

8) Grounds of Appeal P It is very unfortw}ate_ and ignorant PIOs who do mot read ahd
understand the simple RIT application. | request to please direct your PIOs to read and
anderstand section 4(1) (a), (b i), (biv), (bv), 8, 719), 19(5) RTI Act very carefully in addition to
the whole RTI Act before appointing them PIO under RTI Act. Hence appeal has been filed.

%} Prayer ' S :

a) | request to please direct your officers to read and understand section 2(J) (2), 4(1) (@), (b iii), (biv), {bv), 8,

7{3}, 19(5) RTi act very carefully in addition to the whole RT! act before appointing them PID undgr RTI Ace.

b} Officers are ignorant/ illiterate and thereby violate these sections.

«} The PIO /7 FAA shall also give explanation whether the information sought by the applicant shall be denied by him
to Legislatuie / Parliament, in event, if Information is denied. Section 19(5) RT! act.

d) The action taken i.e. tevy of fine and disciplinary action shall be entered into the service book and confidential
report of the concerned PIO.

e) The appellant / complainant be provided Copy of the prosecution under 20(1), 20(2) RT! act being recorded in
service book and confidential report.

[SHRI BRIJESH SHARMAT



APPLICATION UNDER THE RTI 005

To,

Public Information Officer,

Commissioner Office (HRAITFR 3,
Mira Bhayandar Municipal Corporation,
Bhayandar (West) - 401101

1.

z.

2.

3.

ANNEXURE - A

Full Name of the Applicant SHRI BRIJESH SHARMA [RT1 Activist & Member AAI F:fm
and Address A/403, Jupiter Building, P.K. Road, pete 29 SHECashITarsA.50

Behind Deepak Hospital, Shayandar (E) - 401 105

information Sought = (RTII14561MBM£-ITIDocumntScanTendor126042021) Certified coples of
tender fssued for scanned documents and uploaded on portal / website of Mira Bhayandar Municipal Corporation

The period to which the information relates: 01.01.2005 to till date of RTI reply.

Description of the information required: Kindly provide the information point-wise and in
English language with index and chart disclosing the page number on which the
information is available as per under Section 6 (1), 4 (3) and 7 (9) of the RTI Act,
2005. Kindly provide information in Compact Disk If available. Certified copy as per
STATE Government circular of G.A.D. no, SIC 216 / C.R. (178/16) six dt. 1.2.2017 and
as per circular 1.2.17 and as per section 2(J) (2) RTI act. -

Certified copies of tender issues for scanning document for all department of MBMC since 2005
to till date of RTI reply.

Certified copies of tender issues for scanning document uploading on portal / website of MBMC
for all department of MBMC since 2005 to till date of RTI reply.

Certified copies of training scheduled for scanning and uploading of documents on portal /
website of MBMC for all department of MBMC since 2005 to till date of RTI reply.

Certified copies of all the payment made to vendor /contractor since 2005 to till date of RTI reply.
Certified copies of all the WORK ORDER issued to vendor /contractor since 2005 to till date of
RTI reply.

Certified copies of SIGN OFF made by all the department for scanning document made available
by the vendor /contractor since 2005 te till date of RTI reply.

Certified copies of all the scanned data available in Compact Disk or Hard Disk.

Certified copies of name and contact details of MBMC officer who is monitoring scanning and

_ uploading documents to DMS.

10.
11.

5.

Certified copies of pending work for scanning documents in all departments of MBMC.

Certified copies of daily/weekly/ monthly/yearly scanning document progress reports.

Certified copies of estimated / target date for completion of scanning work and available in DRM
for public.

Whether information s required by post or in person? : By SPEED POST.

1) | shall be given compensation of Re 1/- for failure to upload on website the fnformation sought causing
harassment. Refer RTi section 19(8) and IPC section 44. .

2) The information sought is within the parameters of section 2F, 2J, 4(1)(B)(iil)(iv}(v) and the Preamble of RTI
act.

3) The information shall be provided in the format sought. Refer section 7(9) R7l Act.

4) PIO shall give reasoning for denial as per section 7(8){1) RTI Act.

5) The information shall be provided with chart / {ndex and paging.
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Certified copies of SIGN OFF made by all
the department for scanning document made
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Internal Economic Terrorism is the greatest threat to india and more dangerous
than cross border terrorism.

These economic offenders who plunder the national resources are protected,
shielded and promoted hy certain sections of Politicians, ‘Bureaucrat, Police,
EOW, ACB.

Government willfully not implementing Vohra committee report to enquire,
apart from Income tax angle, How the politicians get in that position to earn
income by multifolds.

Date: 29/06/2021
To, Cc,

First Appeal Authority, MBMC, Shri K. L. Bishanoi, Second Appeal Authority,

Bhayandar, Thane - 401101 Konkan Bhavan, Belapur - 400614

W % -

Subject: Written Arguments in First Appeal to be Heard on 06/07/2021@11AM : If |
Shall Not be Able to Attend the Hearing. It can Dispose off on the Basis of My Written
Submissions

Mr. Brijesh Sharma

B/07, Jai Pooanm Nagar, P.K. Road,
Behind Deepak Hospital,

Mira Bhayandar Road, Thane - 401105.
Mobile no. 9322683456

Vis

Public Information Officer, MBMC
Bhayandar, Thane - 401101

Respected Sir,

| have not received the written submission of PIO on my appeal. | have brought on
record that as per Justice Daga the written statement has to be provided. Regulation
12 and GAD circular 10.8.2009 para 7 also directs the FA& fo give the written
statement 3 days in advance from PIO. ° '

The PIO has not provided any information on the provision of law and procedure
followed which was sought under RTI.

| request you to provide me the same. How can | argue without knowing the
submissions o: PIO.

Your intimation of the hearing to be held on Monday was received on Thursday.
There was no advance notice of the hearing too.



It appears that the Mira Bhayandar Encroachment Department has decided to disobey
all directions of law.

| have attached GAD circular dt. 10.8.2009

| have reques*ed action against PlO. Kindly refer to para 8 of GAD circular dt
10.8.2009 also refer Guideline of Hon. Ratnakar Gaikwad

Should be provided the written counter. statement against the “appeal and written
submissions of PIO and the same be provided to me 3 days in advance to prepare
the arguments (Regulation 12) copy attached

Complaint Against FAA:

« The FAA hearing intimation does not disclose the subject line for which | have to
attend hearing so that | can prepare.

Complaint Against PIO:

1. The PIO with dishonest intentions and ulterior motive concealed the
information by denying information and not providing the reply after a lapse of
30 days. RTI application is dated 28/05/2021. Violation to section 7(1) RTI

act ) . Vo
2. No information provided on wrongful and illegal grounds

« [fthere is confusion the PIO is duty bound to call upon the applicant in 5
days and seek clarification. If the information sought is unclear and not
understood the PIO shall call the application on telephone and seek
clarification within 5 days. Violation of CLAUSE NO. 1: Circular no.
13 dt. 10.8.2009 (2009/ P.K. 73 GAD.

3. Kindly refer to SIC directions on website

« Page no 1 & 5. Duties and responsibility of PIO

Duties and Responsibility of First Appellate Authority:., "
Page no. 2: duties and responsibilities of FAA
« Clause 5: neglecting the violations of PIO

« Clause 6: order is passed in the form of letter and no speaking orders
are passed and explanation for denial of information by PIO.

« Clause 7: Order of FAA is not obeyed by PIO.

. Clause 8: to record the reasons for delay to provide information and
responsibility for delay is not recorded.

Page no. 6:
« Condition no. 2: Notice of hearing 15 days before the date of hearing.

« Condition no. 4: order to be declared immediately after the completion
of the hearing. ’ '

« Condition no. 5: submissions made by both parties should be clearly
recorded to facilitate the 2~ appeal.

. Condition no. 6: PIO does not comply with FAA orders. It is the duty of
the FAA to see compliance of the directions / order passed in First
appeal.



. Clause 4: name of the authority and address to whom the charges can

be sent by money order or Demand Draft. .

« Clause 5: if charges are to be paid in cash details of the department
and address where the cash can be paid.

. Clause 8: if the documents / information is not available on record FIR
shall be registered in accordance with public records act 2005.

« Page 9 clause 4: information cannot be denied on grounds that the
information is available on a website.

4. The inforination being wrongfully denied and reply being incorrect as well as the reply
is received after 30 days violating the section 7(1) RTl act.

5. The PIO has for the illegal acts committed as mentioned herein above have
committed offence u/s 166, 167, 217, 218 r/w 44 IPC.

- ) W o ‘
6. The PIO shall be liable for prosecution u/s 18 RTI act and consequential
implementation of section 19(8) (b), 20(1), 20(2) RTI act.

7. The PIO shall be liable for disciplinary action as per GAD circular dt. 31 .3.2008.

8. The information can be denied only under section 8 of RTl act and no other grounds.
The PIO has also willfully and deliberately violated this provision.

9. If any of the above provision of law is violated a complaint can be directly filed u/s 18
RTI which mandatorily directs The law directs the Information Commissioner shall levy
the fine of Rs 250 per day or 25000/- maximum and shall direct disciplinary action
against the PIO.

10. The PIO are liable for disciplinary action for causing mental harassment and agony
by depriving the information section 44 IPC.

11.  Violations of GAD circular 2009/P.K 73 /GAD: df. 10.9.2009 conduct
the appeal proceedings namely para 1, 2, 3, 6, 7, 8 10. ( copy sent by mail
14.1.2020)

L CLAUSE NO. 6: in case of failure on the part of P10 to discharge his duty the
First appellate Authority (FAA) shall forward to the office of State Information
Commissioner

a. RTI application

b. RTI appeal

c. Submission of PlO to deny information.

d. Observation of FAA on the wrongful denial of FAA
e.

Recommendation against the P10 for not discharging duty.

f. Copy of the order passed by FAA. o

Il. CLAUSE NO. 7: in the case of First Appeal the PO shall provide his submissions
recording reasons for denial of information, 3 days in advance of the date of hearing
to the RTl appeliant.

il CLAUSE NO. 8: the FAA shall record the violation committed by PIO in his order
while disposing of the First appeal. Copy of the order and recommendation of action to be
taken against the PIO shall be forwarded to State Information Commission.

The action taken i.e. levy of fine and disciplinary action shall be entered
into the service book and confidential report of the concerned PIO.

IV. CLAUSE NO. 10: the government intends and directs that the State information
Commission shall initiate stringent action against PIO  for wrongful denial of
information. Delay in providing information and substandard / incorrect / misleading
/ incomplete information.



12. The FAA at the time of conducting First appeal hearing shall strictly follow the GAD
circular 2009/P.K 73 /IGAD dt. 10.9.2009 conduct the appeal proceedings namely para 1,
2,3,4,6,7,810.

13. | therefore humbly pray that the proceeding shall be conducted as per direction of
Hon. Justice Daga in writ petition 4101 of 2009 and directions given in the website of State
Commission.

a. That each of my submissions:be recorded in the order. I

b. The submission made by the PIO on the submissions made by Appellant herein
above shall also be recorded in the order.

C. The order shall be speaking and reasoned order with explanation / reasoning on
each of the recorded submissions made by both the parties.

d. Direction to be given to provide information Sought in RTI application.

e. FAA shall recommend the wrongful denial of information as mentioned in circular dt.

10.9.2009 and recommend compensation as per section 19B of RTI Act. In the event, if
the FAA comes 1o conclusion that | am not entitled for compensation the order shall provide
explanation and reasons for denial of compensation.

f. The EAA shall recommend that PIO shall be levied Rs 25000 penalty per section 20
(1) of RTi Act for not providing the information if FAA comes to conclusion that | am not
entitled for compensation the order shall provide explanation and reasons.

g. The recommendation of disciplinary action against PIO for not providing information
per section 20(2) of RTI Act if the FAA comes to the conclusion that | am not entitled for
compensation the order shall provide explanation and reasons.

h. The final order whether the first appeal is allowed or not shall be informed to all the
parties at the end of hearing. (also refer web site page 6 clause 4)

i. The said decision of the FAA shall be recorded on Roznama and all parties shall
acknowledge the communication of the decision in the first appeal by signing the said
Roznama after completion of appeal hearing and passing of the order.

« | request that | should be provided the details of the number of days of
attendance of each APIO, PIO and FAA | secretary and their daily working
hours ( i.e. 10 to 5.30, educate = if it is incorrect) along with RTI Application
Complaints and First appeals :isposed since May 2015. It is necessary to
verify the disposal of the RTI applications and First appeal in the last 120
days. i.e. since 01« Jan 2021.

. If APIO I PIO ] FAA [ secrctary ar~ nnot held accountable for failure to discharge
their duty it shall

a. Destroy the spirit and purpose of the RTl act.

b. Raise questions about the efficiency of the working of the Hon. SIC
who has been acting in good faith by relying on the APIO/ PIO / FAA/
secretary who have failed i tischarge their duty.

“;' _".n
With due respect and all humitity, enly in public interest. In the event, if
my submission is incorrect pien=2 ~ducate me.
Jaihind
Brijesh Sharma

Enclosed: GAD circular dt. 31.3.2%08, 1£.9.2009, 1.2.2017, SIC website direction
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