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URBAN DEVELOPMENT DEPARTMENT

Mantralaya, Madam Cama Marg, Hutatma Rajguru Chowk,
: - Mumbai 400 032, dated the 26th April 2023

: NOTIFICATION
MAHARASHTRA MUNICIPAL CORPORATIONS ACT.

No. NAMPA-1221/C.R.166/UD-26.—The following draft of rules which the Government of
Maharashtra proposes to make in exercise of the powers conferred by proviso to clause (¢) of section
79 and sub-section (1) of section 456A of the Maharashtra Municipal Corporations ‘Act (LLIX of 1949)
and in supersession of the Maharashtra Municipal Corporations (Renewal of Lease or Transfer of
+ Immovable Property) Rules, 2019, is hereby published as required by sub-section (2) of the section
- 456A of the'said Act, for information of all the persons likely to be affected thereby; and notice is
hereby given that the said draft will be taken into consideration by the Government of Maharashtra
on or after the expiry of a period of thirty days from the date of pubhcatmn of this notlﬁuatmn in the
Maharashira Governmeni Gazelte.

2. Any objection or sugg‘ostmn which may be received by the Principal Secretary (UD-2), Urban
Development:Department, Mantralaya, Madam Cama Marg, Hutatma Rajguru Chowk, Mumbai 400
032, from any person on or before the aforesaid date, will be considered by the Government.

DRAFT RULES

1. Short title, commencement and application.— (1) These rules may be called the Maharashtra
Municipal Corpomtidns (Transfer of Immovable Property by Lease and Renewal of Lease) Rules, 2023.

(2) These rules shall come into force on the date of publication of these rules in the O}’/f(m
anrwe

(3) These rules shall be applicable for transfer of immovable property of the Municipal Corporation '
by lease, renewal of lease or sub-lease thereof to the third party, with the approval of the Corporation.

2. Definitions. (1) In these rules, unless the context requires otherwise,— '
(a) “Act” means thé Maharashtra Municipal Corporations Act (LIX of 1949);

(b)“Committee” means thc Rent and Security Deposit Determination Commlttoo specified
under rule 3;

(¢) “Corporation property” in relation to lease out property under cla{uqc (¢) of section 79 of
the Act means the immovable property or any right belonging to the Corporation in {ho form of
: &.tructure or otherwise situated on,—.
(i) the land belonging to the Corporation,
(1) the lands assigned to the Corporation, and
(ii1) the space or public space within the Corporation limit ;

(d) “lease” means an agreement between the lessor and the Lease Holder which 'sp('cﬂ' ies use
and occupation of Corporation property by the Lease Holder such as for residential, commercial,
industrial, educational purpose or social activities, for a period specified therein, for a lease wnt.
payaolr‘ as per these rules ; : '

(e) “Lease Holder” means a person or a group of persons or body of 1nd1v1dualq mcludm;,r
company, ce-operative society, self-help group or partnership firm, local authority or any legal
entity, who takes Corporation property on lease and shall be liable to pay lease rent for the use
and occupation of such property ;

(f) “Lessor” means tho Corporation who owns or possosqes a land or property and levmm
out the same ;

(g) “lease rent” means ihc amount payable annually by a Lease Holder ’ro a chqor for the
lease of the pmper’ry ‘ i
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(2) Words and expressions used in thc.s(, rules but not defined her emabovc shall have the same
nu,cuung:: as respectively assigned to them under the Act.

8. Rent and Security Deposit Determination Commitiee.— (1) ’l‘he: e shall be a Rent and Security
Deposit Determination Committee, which shall conblbt of the following members, namely :—

(i) | Municipal Commissioner ' Chairman
(ii) |Additional Municipal Commissioner Vice-Chairman .

(iii)' | Joint District Registrar (Stamps), Department of | Member
Registration and Stamps, Revenue and Forests

Department : :

(iv) | District Joint Commissioner (Urban Development), Member

'Urban Development Department

(v) |Assistant Director, Town Planning, Urban |Member

Development Department : :

(vi) | Expert to be nominated by Chairman weor o I Member”
(vii) | Deputy Commissioner or Head of the thdte Member-Secretary
Department :

(2) (a) The Committee shall determine and finalize the annual chlef rent,—

(i) at the rate of not less than two per cent. of current market value of land spcuhed in the .
Annual Statement of Rates published under the provisions of the Bombay Stamp (Determination
of True Market Value of Property) Rules, 1995, for residential, educatlonal Lhauty and public
putpobu -

(u) at the rate of not less than three péx cent. of current market value of land specified in the
Annual Statement of Rates published under the provisions of the Bombay Stamp (Deter mma‘uon
of True Market Value of Property) Rules, 1995, for commercial and mdustual purpose,;

(iii) in case of commerecial complexes or shops constructed by Lease lloldm on the land owned
by the Corporation on the BOT basis, which has been given on lease to such Lease Holder by
charging a premium, shall be determined by the Committee considering the amount of premium
paid to the (‘orporatlon 3

{b) The Committee shall determine and finalize the amount of Security Deposit whl(.h shallnot
be less than three months lease rent amount or rupees five Lhousand whlchevu is higher.

(¢) The lease tent amount shall be revised after every L]]I‘LL yf:‘.dlb with increase by five pucent‘
of the existing annual lease rent amount and the amount of security dcpomt shall also be increased
.u,undmély as per clause (b).

4. Procedure for lease of Corporation Property. —(I) ’I‘idnsfe] of Cor pumtlon property shall
be by,— ;

(a) lease or renewal of lease;

(b) lease on Built, Oper ate and Transfer (BOT) basis.

_ (2) Transfer of property on BOT basis.- The Corporation proper u} shall be tr anafulcd on BOT
basis in the following ways :— »

(i) The commercial complexes or shops constructed by Lease. Holder on the land owned by
the Corporation by charging premium equivalent to current market value as specified in Annual
Statement of Rates published under the provisions of the Bombay Stamp (Determination of True
Market Value of Property) Rules, 1995; - :

_ (ii) commercial complexes or shops constructed by Lease Holder on the land owned by ‘
the Corporation which are given on further lease on annual lease 1ent bL.’f w1thout (,hcu gmg of
pre l]llLl]H :



s Wmmaﬂa‘mﬂmmw-ﬁr qﬁa?&,?o?a/&m ,,mé?aqxu

‘ (3) Tho Corporation property c;hflll be leased by (i) public auction; (i1) callmg public tenderq or
. (iii) inviting apphcatmn%

(4) The Commissioner shall execute the registered lease agreement or contract which includes
the annual lease rent determined by the Committee.

{5) (@) The original Lease Holder shall get priority, if he is willing to pay lease rent amount,
determined by the Committee at the time of renewal and shall have the first right of refusal.

(b) If orlgnml Lease Holder refuses to pay determined lease rent amount, the Commissioner
shall follow the procedure mentioned in sub-rule (3) above;

5. Renewal of existing lease.—Where the lease has been already expired before the
commencement of these rules and not renewed till the date of commencement of these rules,—

(a) in-case the Lease Holder has paid the lease rent to the Corporation as per the existing
rules, the same may be renewed as per the provisions of these rules; :

(b) in case of non-payment of lease rent fixed as per the existing rules, ponalty of one per
cent. shall be applicable to the Lease Holder till the date of commencement of these rules. After
payment of p(,ndmg rent amount, interest and penalty amount, if any, the same may be renewed

. as per the provisions of these rules.

8 Dmatmn of Lease.— The duration of lease or renewal of lease shall be decided mutually by
the Corporqtlon and Lease holder. The lease period shall be upto ten years at the ﬁrsL instance. The
tot al perwd of lease shall not be more than thirty years.

7. Terms and conditions.— (1) The COI‘pOI‘&t]OD property shall be used for the same purpose
for which it has bccn allotted.

(2) All dues payable to the Government as well as to the Corporation shall be paid by the Lmsr\
Holder w1thm the prescribed time limit mentioned in the contract or agreement. ;

(3 If any such dues are not paid by the Lease Holder within the prescribed tlme limit then the
Corporation shall take possession of such property and all such dues shall be recovered from the
security deposit and after such recovery, if any dues remained unpaid, then such unpaid dues shall
be recovered as arrears of land revenue.

(4) The Lease Holde1 shall not use additional space or shall not carry out additional construction.
If such kind of use or construetion is found, it shall be considered as breach of condition and due
action shall be initiated to take possession of the said property by glvmg notice to.the Lease Holder
by the Corporation as per the pr ovmonq of the Act. ‘

(5) Any change of use by the Lease IIoldcr without prior permission of the Corporation f:hall
. be considered as breach of contract and Corporation may initiate the procedure.to cancel the leasc.

" (6) The lease agreement for renewal of lease shall be duly registered and at the time of the
renewal of the lease, the Corporation may incorporate such additional terms and conditions in the
agreement as it may deemed necessary.

(7) The original Lease Holder shall have paid all the earlier taxes and lease rent or any other
dues in respect of the concern Corporation property at the time of renewal of lease.

(8) The said Lease Holder shall not have breached any of the terms and conditions of the
agreement entered into earlier in respect of the lease thereof; and if the Lease Holder wants to renew
the lease, the concerned Lease Holder shall inform the Corporation in writing at least three months
before the expiry of the earlier lease period or agreement. ' :

(9) If the Lease Holder is not willing torenew the lease, the Corporation shall mncperl to take
possession of the propuiy by giving a notice to the concerned Lease Holder as per the provisions of
the Act.

(10) Lease proceeds shall not be mutually transferred or pledged or mortgaged, or Lhird
party interest cannot be established or created on it in any other way without the approval of the
Corporation. In case of any such default, the Commissioner may levy penalty as may be fixed by the
Corporation as per the provisions of Act or rules made thereunder.
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(11) The lease agreement under these rules shall not be entered into the record of rights. However,
the agreement under these rules shall be registered by the relevant Competent Authority : o
Provided that, registration of lease agreement shall not create or confer any right over Corporation
property including protected tenancy or occupancy right or any other right against lawful eviction or
- lease termination or interest in favour of the Lease Holder other than those contained in these rules
or the Act and it shall not be used to establish any permanent right over the Corporation property -
in any court of Law. ' " : :

8. Termination of leuse.— The lease executed under these rules shall be terminated,— o P

(i) on expiry of the agreed lease period ; . s o

(ii) if the Lease Holder fails to pay the lease rent as per the agreed terms and time schedule; -

(iii) if the Lease Holder uses the land for the purpose other than the activities specified in
the lease agreement; : ' :

(iv) -if the Lease Holder sub-leases the leased Corporation property without apf)rm'rnl'nlf
the Corporation: :

(v) if the Lessor and Lease Holder mutually agree to terminate the lease; .
(vi) if the Lease Holder dies during the lease period, as the lease under these rules and
Act is not heritable and the rights of the Lease Holder granted under the lease shall not he
{ransferable except as provided in the lease agreement; : %

(vii) when the Lease Holder voluntarily surrenders the Corporation property during the

lease period;

(viii) if the Lease Holder is adjudicated as discharged insolvent or of unsound mind,
‘ 9. General instructions.— (1) In case of issues raised regarding thé new lease or renewal of
loase of Corporation property, the Commissioner, with the prior approval of the General Body shall |
be the authority to take a decision regarding the same.

(2) With respect to any dispute between the Lease Holder and the Lessor, both the parties shall
malke all efforts to amicably settle any dispute between them: : Mg :

{3) The Commissioner shall review all leased Corporation properties within the period of three
months from the commencement of these rules and thereafter, at least once in every six months. 4
The detailed.information about these properties shall be available in the public domadin on official ‘
website of the Corporation. '

(4) The Corporation shall establish an online Single Window Platform for matters related to
lease of Corporation property and payment gateway within the period of three months from the date
of commencement of these rules. i : ]

-(5) The Corporation shall maintain up-to-date register of the Corporation property and leased
Corporation property. ;

(6) The Corporation shall make constant efforts to lease out the Corporation properties to increase
the revenue of the Corporation. z ‘

By order and in the name of the Governor of Maharashtra,

VIDYA 'HAMPAYYA,
Deputy Secretary to Government. -

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY .DIRECTOR,
SUPENDRA DINESH MORE, PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD,
MUMBAL 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING, STATIONERY AND. PUBLICATIONS,
21-A NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004. EDITOR : DIRECTOR, HUF:ENDHA DINESH MORE



